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 Copies of these slides and other notes will be 
available on
www.queenlake.com/wise/ip-course/

 Presentations for each class will be available 
by the end of the day of the class.
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http://www.queenlake.com/wise/ip-course/


◦ Intellectual Property: Law & The Information Society
James Boyle and Jennifer Jenkins
◦ United States Copyright Office A Brief Introduction 

and History
◦ Trademark Basics
◦ Process for Obtaining a Utility Patent
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http://web.law.duke.edu/cspd/pdf/IPCasebook2014.pdf
http://www.copyright.gov/circs/circ1a.html
http://www.uspto.gov/trademarks/basics/
http://www.uspto.gov/patents/process/index.jsp
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 I may contradict some things that you’ve 
heard from other people. 
◦ Wise people will disagree.
◦ We’ll try to separate what’s useful from what’s not.
◦ Ultimately, you need to learn things in a way that 

help you the most. 
 This is your class
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 If you have legal questions that related to 
your business or personal life, contact an 
attorney who specializes in intellectual 
property law.

 Of course, every lawyer, when asked a 
question, will give a standard first response:
“It depends.”
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Monkey’s selfie cannot be copyrighted, US regulators say
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http://arstechnica.com/tech-policy/2014/08/monkeys-selfie-cannot-be-copyrighted-us-regulators-say/
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 About this course
 What is Intellectual Property?
 A 15-minute history of IP in the United States
 As Seen on TV
 USPTO
 Questions
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Presenter
Presentation Notes
A new Microsoft Corp product that allows website publishers to embed digital photographs on their sites is a "massive infringement" of copyrighted images, Getty Images Inc [GETTY.UL] claimed in a lawsuit

http://www.reuters.com/article/2014/09/04/us-getty-images-microsoft-lawsuit-idUSKBN0GZ2B720140904
http://www.reuters.com/article/2014/09/04/us-getty-images-microsoft-lawsuit-idUSKBN0GZ2B720140904
http://www.reuters.com/article/2014/09/04/us-getty-images-microsoft-lawsuit-idUSKBN0GZ2B720140904
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• A trademark is a word, phrase, symbol, and/or design 
that identifies and distinguishes the source of the goods 
of one party from those of others. A service mark is a 
word, phrase, symbol, and/or design that identifies and 
distinguishes the source of a service rather than goods. 
The term “trademark” is often used to refer to both 
trademarks and service marks.

• A patent is a limited duration property right relating to 
an invention, granted by the United States Patent and 
Trademark Office in exchange for public disclosure of 
the invention.

• A copyright protects works of authorship, such as 
writings, music, and works of art that have been 
tangibly expressed.

Source: US Copyright Office definitions

http://www.uspto.gov/trademarks/basics/definitions.jsp


“the set of private legal rights that allows individuals 
and corporations to control intangible creations and 
marks”

Intellectual Property: Law & The Information Society
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http://web.law.duke.edu/cspd/pdf/IPCasebook2014.pdf


INTELLECTUAL PROPERTY

intellectual property.(1808) 1. A category of intangible rights protecting commercially valuable products of
the human intellect. • The category comprises primarily trademark, copyright, and patent rights, but also
includes trade-secret rights, publicity rights, moral rights, and rights against unfair competition. [Cases:
Copyrights and Intellectual Property 1.] 2. A commercially valuable product of the human intellect, in a
concrete or abstract form, such as a copyrightable work, a protectable trademark, a patentable invention,
or a trade secret. — Abbr. IP.
“While there is a close relationship between intangible property and the tangible objects in which they are
embodied, intellectual property rights are distinct and separate from property rights in tangible goods. For
example, when a person posts a letter to someone, the personal property in the ink and parchment is
transferred to the recipient.... [T]he sender (as author) retains intellectual property rights in the letter.”
Lionel Bently & Brad Sherman, Intellectual Property Law 1–2 (2001).

© 2009 Thomson Reuters

Bryan A. Garner, Editor in Chief
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 Copyright
◦ Fair Use

 Trademark
◦ Likelihood of confusion
◦ Right of publicity

 Patents
◦ Is it new?
◦ Does it work?
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http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1856610
http://www.toonopedia.com/gyro.htm
http://www.toonopedia.com/gyro.htm


Article 1, Section 8
The Congress shall have Power 
…
◦ To promote the Progress of Science and useful Arts, by 

securing for limited Times to Authors and Inventors the 
exclusive Right to their respective Writings and 
Discoveries; 
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 Harriet Beecher Stowe claimed that a German
translation of Uncle Tom's Cabin infringed on her
copyright. The court said that it did not that, that the
translation was a new, derivative work. This led to
changes in the copyright law which extended
protections to translated works.
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gives Congress the power “to regulate commerce with
foreign nations, and among the several states, and with
the Indian tribes.”
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http://www.seenontv.com/prod-pages/prolific_hair_system.html
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http://www.uspto.gov/
http://www.uspto.gov/
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http://www.copyright.gov/
http://www.copyright.gov/
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The who, what, when, where, why, 
and how of copyright
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